
  

  

  

 

Dear Member, 
    

  

  

  

 

Welcome to the February 2019 edition of the AAT Australia’s eNews 
and Views. In this edition you’ll find out all about: 

 
In this edition: 

 Independent review of the Tax Practitioners Board (TPB) announced 
 STP receives Royal Assent and is now law PLUS low and no cost STP 

software 
 The TPB are taking action against unregistered agents 
 TPB moves to ensure tax practitioners have met their obligations 
 Payroll matters: payroll deductions 

  

   

 

Independent review of the Tax Practitioners Board (TPB) announced 
    

 

You can read more about this 
 
AAT Australia will be putting together a submission as part of this review to ensure the 
voice of our members are represented as part of the future of the tax profession. 
 
Mr Keith James has been appointed as the independent expert to lead the review and 
calls for submissions have been made in relation to the terms of reference of the 
review. 
 
The Government has announced an independent review into the effectiveness of the 
Tax Practitioners Board and the Tax Agent Services Act (TASA) 2009 to confirm that 
tax payers are receiving quality advice and support from registered practitioners in 
accordance with acceptable professional standards here. 

  

   

 

STP receive Royal Assent and is now law PLUS low and no cost STP software 
    

https://email.publicaccountants.org.au/ch/54796/10gzzr/2675348/UkleDlS4bpnJ6s2i84uJFg5mhSqYb2xBkOuDJywL.html


 

On Friday 1st March Australia’s Governor General, General Peter Cosgrove, gave 
Royal Assent to the legislation enacting Single Touch Payroll (STP) for all 
employers.  The new legislation requiring all employers to be STP compliant 
commences on 1 July 2019 for small employers too. 
 
The ATO have been working with software companies to ensure that there are 
affordable and even FREE options for lodgement of the STP pay events, there are 
currently six providers ready to support small business, you can see the list here. 
 
To register for our FREE online webinars demonstrating how STP is set up, processed 
and reported within individual software solutions you can register for an event here. 

  

   

 

The TPB are taking action against unregistered agents 
    

 

Justice Rangiah of the Federal Court of Australia required that Mr Kent Hacker of 
Stafford, Brisbane, undertake that he could not provide tax or BAS agent services for a 
fee as he was not registered with the Tax Practitioners Board (TPB). 
 
Chief Executive of the TPB, Mr Michael O’Neill, said “unregistered advisers put their 
clients at risk by offering poor tax services, lodging false tax statements and potentially 
exposing them to thousands in taxes and penalties”. 
 
Mr O’Neill urged taxpayers seeking tax advice to engage a professional registered with 
the TPB and checking the TPB Register. 
 
It is good to see the TPB in action to ensure that individuals providing tax and or BAS 
services are registered to ensure the best outcomes for consumers and a level playing 
field for tax professionals. 

  

   

 

TPB moves to ensure tax practitioners have met their tax obligations 
    

On 11 December 2018 the TPB issued notification to registered tax and BAS agents 
that they must lodge any outstanding income tax or BAS related obligations and at 
least have payment arrangements in place for any outstanding tax liabilities.   This 
include obligations for the individual as well as their trading entity. 
 
Since that notification, half of those registered agents with outstanding obligations 
have brought their affairs in order.  There remains 649 registered agents with 
outstanding tax payments and 58 with both overdue lodgements and payments. 
 
The TPB will now commence further investigations, possibly including disciplinary 
actions, with those agents with remaining overdue and outstanding tax related 
obligations. 
 
If you are in doubt as to whether your lodgements and payments are up to date, you 
can contact the ATO on 13 28 61 for individuals or 13 28 66 for non-individuals for 
clarification. 

https://email.publicaccountants.org.au/ch/54796/10gzzr/2675349/UkleDlS4bpnJ6s2i84uJZZVHGsWItetgYmi2qXdg.html
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https://email.publicaccountants.org.au/ch/54796/10gzzr/2675351/UkleDlS4bpnJ6s2i84uJWmkL_EFBl1XaHx_GXOPc.html


 

 
If you have outstanding obligations you need to lodge your returns, pay the 
outstanding liabilities or contact the ATO to make a payment arrangement. You can 
read more from the TPB here. 

  

   

 

Payroll matters: payroll deductions by AB Phillips 
    

On occasions, a manager is faced with a need to deduct money from an employee’s 
pay particularly in situations where the employer seeks to recover money which they 
believe the employee owes to them.  This practice is strongly regulated under 
legislation, notably, the Fair Work Act 2009 (the Act).  There are very specific 
provisions in the Act as to when an employer can make deductions from an 
employee's wage or salary.  
 
It is important for employers to understand their obligations. In this article we review 
some of the circumstances and the rules that apply. 
 
What is my key responsibility as an employer in relation to pay? 
 
The Act requires an employer to pay an employee amounts owing to them in full in 
relation to the performance of work, except where authorised deductions may be 
made from an employee's wage/salary, incentive based payments, bonuses, 
allowances, and similar and only if the deduction is authorised in writing by the 
employee and the deduction is principally for the employee’s benefit (e.g. a salary 
sacrifice arrangement). 
 
When can I make deductions? 
 
The Act permits the employer to make deductions where:  

 the deduction is authorised by the employee in accordance with an enterprise 
agreement, 

 the deduction is authorised by or under a modern award or an order of the Fair 
Work Commission, or 

 the deduction is authorised by or under a law of the Commonwealth, a State, 
or a territory, or an order of a court (e.g. income tax deductions, a deduction 
made for the purposes of child support by the Department of Human Services, 
or a garnishee court order). 

Any written authorisation from an employee must clearly specify the amount of the 
deduction and allow for the employee to cease this authority at any time in writing. 
 
When am I unable make deductions? 
 
In addition to the circumstances mentioned elsewhere in this update, employers are 
prohibited from requiring employees to spend any part of their payment (wages) in 
relation to the performance of work where the requirement is unreasonable.  For 
example, where employees are required to wear a particular brand or type of clothing 
and are required to purchase that clothing, then that requirement has to be reasonable 
to be enforceable and not to be in breach of the Act. 

https://email.publicaccountants.org.au/ch/54796/10gzzr/2675352/UkleDlS4bpnJ6s2i84uJOpH377uX7vHooSRZmNQE.html


 
What about mentioning deductions in a contract of employment? 
 
Many employers believe that an employment contract provides sufficient authority to 
permit deductions.  Sadly, this is not the case as the Act does not grant this type of 
authority.  The key danger is that upon termination, some employers believe they can 
deduct monies from the employee’s final pay that the employee maybe owing (e.g. a 
store account or leave that is overdrawn). This means that although it is common 
practice for contracts of employment to contain terms which may expressly allow an 
employer to make deductions, such terms do not generally comply with the 
Act.  Simply, if an employer relies on such a contractual term, and the employee later 
disputes the deduction, the employer may not only have to repay the amount to the 
employee but may be prosecuted and fined. 
 
What if a deduction is "for the benefit of the employer"? 
 
It is important for employers to recognise that deductions for an employer's (or a 
related party's) benefit must be authorised by a modern award or enterprise 
agreement (or if relevant a contract of employment), otherwise the employer cannot 
lawfully make a deduction. 
 
An example of terms that will have no effect include reducing an employee’s pay 
where the employer considers the employee has performed substandard 
work.  Another example is deducting the value of replacing a damaged or broken item 
from an employee’s wages. 
 
Even if a modern award or enterprise agreement (or even, a contract of employment) 
contains an authority to make a deduction, the Act provides that the authorisation will 
have no effect (making the deduction unlawful) if the deduction:  

 is directly or indirectly for the employer's (or a related party's) benefit and it is 
unreasonable in the circumstances; and 

 has not been agreed to in writing by a parent or guardian of the employee, 
where the employee is under 18. 

Are there examples of reasonable deduction for the employer’s benefit? 
 
The regulations of the Act help by providing examples deductions from wages for the 
benefit of the employer to be considered reasonable include a deduction of health 
insurance fees made by an employer that is itself a health fund, and a deduction for a 
loan repayment made by an employer that is itself a financial institution. 
  
A deduction which is to recover costs directly incurred by the employer as a result of 
the employee's voluntary private use of particular property of the employer, whether 
the use is authorised or not.  Examples include:  

 the cost of items purchased on a corporate credit card for personal use by the 
employee; 

 the cost of personal calls on a company mobile phone, and  
 the cost of petrol purchased for the private use of a company vehicle by the 

employee. 



However, although these deductions will be considered reasonable, the deduction 
must still first be authorised by a modern award or enterprise agreement a written 
agreement or if relevant, a contract of employment. 
 
What about a deduction for employee clothing? 
 
In addition to the circumstances mentioned elsewhere in this update, employers are 
prohibited from requiring employees to spend any part of their payment (wages) in 
relation to the performance of work where the requirement is unreasonable.  For 
example, where employees are required to wear a particular brand or type of clothing 
and are required to purchase that clothing, then that requirement has to be reasonable 
to be enforceable and not to be in breach of the Act. 
 
Deductions related to resignation: What happens if an employee does not give 
the required notice if they resign? 
 
An example of a common modern award provision, that provides for a permissible 
deduction for the benefit of the employer without written authorisation from the 
employee, is the following clause in relation to the notice of resignation required to be 
given by an employee:  
The notice of termination required to be given by an employee is the same as that 
required of an employer except that there is no requirement on the employee to give 
additional notice based on the age of the employee concerned. If an employee fails 
to give the required notice the employer may withhold from any monies due to 
the employee on termination under this award or the NES, an amount not 
exceeding the amount the employee would have been paid under this award in 
respect of the period of notice required by this clause less any period of notice actually 
given by the employee. 
 
What if my business sustains damage because of an employee’s actions? 
 
Importantly, employers cannot automatically make a deduction from an employee's 
wages/salary or other payments in the following circumstances:  

 to recover the cost of repairs or the insurance excess where an employee 
damages the employer's property during the course of employment, 

 to recover the shortfall of a cashier at the end of the day in their register, or 
 if an employee continually arrives late for work or leaves early. 

What if an employer mistakenly overpays an employee? 
 
An employer can only deduct money from payments to an employee to recover an 
overpayment if allowed by an industrial instrument (for example, an enterprise 
agreement or modern award), legislation or court order.  Despite this, an employee 
and employer can agree to a deduction, if the reason for the overpayment was simply 
due to a payroll error.  This agreement would need to be in writing showing clear dates 
of application and when deductions will cease. 
 
In summary 
 
The issue of payroll deductions needs careful attention by every employer and the 
above brief outline details payroll deductions in limited circumstances only. 
 



 

We reiterate that employers should be cautious in simply seeking to rely on any 
general deduction wording in employment contracts.  Despite such contractual 
wording, an employee's written authorisation of a specific amount will still be required 
(unless the deduction is properly authorised by an industrial instrument, legislation or 
court order). 
 
Needing more help or assistance? 
 
If you would like assistance with managing deductions from employee’s wages or 
salary or you are not sure how to handle an overpayment mistake, please contact our 
team of advisors at AB Phillips, Monday to Friday between 9:00 am and 5:00 pm 
AEST by phone on 1300 208 828 or by email: advice@abphillips.com.au. 
 
Please note that the above information is provided as comment and should not be 
relied on as a substitute for detailed professional advice from AB Phillips or 
professional legal or financial advice on any particular matter. Where you would like 
additional information and support about the content in this document please contact 
AB Phillips. 

  

   

 

   Join our Facebook Discussion Group 
    

 

Feedback from members indicates that community is very important to accounting 
technicians. In response the AAT Team has established a Facebook group especially 
for AAT members to join in an online community and discuss your successes and your 
not-so-successes, ask questions, give support to your colleagues and enjoy 
networking with your peers. We will be posting articles, information pieces, event 
details plus more. Click through here to join in today: 

AAT Facebook Group 

  

   

 

   Continuing Professional Development 
    

 

 Single Touch Payroll with MYOB 
 2019 Fringe Benefit Tax Essentials Update 
 Single Touch Payroll with QBO 
 FBT Exemptions - Recording accessible until May 31st 2019 

  

   

 

   What is on in industry? 
    

Tailored training at your own pace with QuickBooks Online 
  

mailto:advice@abphillips.com.au
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Take a look at our new self-paced training and become a QuickBooks Online Certified 
ProAdvisor today! 

 Self-paced learning: Quickly learn features in easy to follow, bite size videos, 
all at your own pace. 

 Certified in under 2 hours: Learn the basics quickly so you can use 
QuickBooks with your clients faster. 

 Increased productivity: Learning how to get the most out of QuickBooks, can 
help you do more work for your clients in less time 

Get started today! 
 
The ultimate guide to Single Touch Payroll 
 
In this practical 13-page guide, we explain everything you and your clients need to 
know about Single Touch Payroll (STP) and how you can use it to build a more 
rewarding relationship with your clients. 

 Everything you need to know about STP, how it works and how it impacts your 
firm 

 How to use STP to have a more rewarding conversation and deepen your 
relationship with your clients 

 Practical compliance checklist to use with your small business clients 
 Tailored email template for effectively communicating the changes to your 

clients 

Turn a compliance conversation into a valuable one and give your clients the 
confidence that you’ve got Single Touch Payroll sorted! 
 
Learn more 
 
NEW! Tax workflow that’s smart, powerful and seamless 
 
You can now manage your end-to-end tax preparation, review and lodgment process 
using QuickBooks Online Accountant and LodgeiT. Prepare and review your clients’ 
books using the new Prep for Taxes functionality in QuickBooks Online Accountant 
then seamlessly push the data to LodgeiT to lodge the return. 
 
LodgeiT Early Bird Pricing – save 30% 
To celebrate the launch of our tax prep and lodgement solution, we’re offering 30% off 
the annual LodgeiT subscription cost. Get LodgeiT for just $1500 + GST when you 
sign up and lodge a return before May 31, 2019. Terms and conditions apply. 
 
Save time and money with QuickBooks Online Prep for Taxes and LodgeiT and 
enjoy a tax workflow that’s smart, powerful and seamless. 
 
Find out how 

  

   

 

  Feedback 
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AAT welcomes your feedback. Please share your thoughts and ideas, let us know what 
your concerns are as well as the support and CPD that you need, so that we can deliver 
the best possible outcome for all of our AAT community. Contact us 
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